
ENFORCEMENT LAWS.
Do They Violate the Ilights of States?.

Are They Constitutional?

Argument of David Dudley Field
in the Supreme Court.

AN IMPORTANT DECISION PENDING.

Washington, March 31, 1875.
ihe cane of the Coiled States vs. Cruilcshank

and two others who have already been convicted
of violating the Enforcement act, was taken up In
the United States Supreme Court yesterday, con¬

tinued to-day, ami argument upon It is likely to

last during ttie week. The defendants in the
original suit were Ciulksbank and ninety-six
other white citizens of Oraut parish, Louisiana,
who wore Indicted lor murder, conspiracy to pre¬
sent negroea irom voting, and lor other crimes
»nd misdemeanors under numerous counts. The
present parties to the suit, outside of the United
States government, are the only original defend-
an s who were convicted of criminal conduct,
llie question now beiore the Supreme Court
is:."Is the Congressional legislation * to

.nforce the prohibitions of the last three
amendments to the constitution compatible with
that lnstrnment ?" The counsel of ciulkshank
and hin fellows, Messrs. Reverdy Johnson, David
Dndley Field, John A. camptielland a. H. Marr, of
Louisiana, claim that it la not. Arguments were

made to-day by Solicitor General Phillips, on the

part ol the United States, and Messrs. Field, Marr
and P. Phillips, on ttiat of the defendants in error,

Mr. Field made a forcible argument,, of which uie

following presents lis strongest points:.-
The argument that 1 shuil have the honor to ad-

areas to the court will ue confined to the ques-
4on of compatibility between the lederal constl-
tution anil the legislation of Congress, wtiicn is

supposed to aunome me pre««m iudictment. It
:S. indeed, true that if the iorm of the accusation
.* not. conioriuablc to the aet of Congress tne de-
'eodiints are entitled to be presently discharged;
but, inasmuch as a new indictment might possibly
be preferred, supposing tne piesent to fall lor de-
teot oi lorm, this question is insignificant com- '

pared with the orlter. For my part 1 snail leave
the matter of procedure where it now stauds
ujhki tne argument and confine mysell to tne
question ol couionnity or non-cumiormlty of tne
aet oi Congress to the constitution, if the legis¬
lation upon winch mis indictment rests
is couiorinaoie to tne organic law oi mis couutry,
tnen it matters little wuat Is or is not decided
about the form of proceeding. Tne sunstance of
American constitutional governnirnt. its received
(rom the lathers, win nave gone, and the lornis
will not be long in following. Let us reduce and
formulate the question. 11 we can, so as to sepa¬
rate ti e incidental from the es.-j*ntul. in order
(hui our attention may be withdrawn Irom ail
Dther considerations man that oi the one fuuda-
oi utai and peimaneut theory upon wnlch mis
legislation must ataud, 11 it stand at all.
lu cruer to reduce aud tormuiate in? question

Mr. field ran through the provisions and prohibi¬
tions oi ;hp latest turee amendments to toe con-
atitutlon and oi the acts which uave been passed
bv Congress as "approptiate legislation" to en-
force such provisions and prohibitions.

TliJC CAUSE OF THE SUIT.
fcj authority of this legislation ninety-seven

persons were luaicted togetrier in the Circuit
Court of the United States lor tue District of
Louisiana, and three oi them. ite present deieod-
anis, were lound guilty upon the first sixteen
counts, 'ine indictment was touod under the
sixth and seventu section* of the Kuforeement
act, sixteen counts being for simple conspiracy
umier tne sixth section and the other sixteen
being lor conspiracy, wnu overt acts resulting in
murde-. This Indictment, or that portion of
It upon which these defendants iia,ve t>een
convicted, is supposed to be justified by
the sixth section of the Kuiorcemeut act, and
that section is said to rest upon the lule amend¬
ments. In considering the question whether
it is or is not supported by inem, 1 assume what
inueed no one disputes, mat belore tue late
ameuumeuts this section, and the same may be
said of tne otner sections, would have Oeen be¬
yond, the competency of Congress. Tne point of
coLtenuon, tnerelore, is wnetner the amenomenta
liare coniarred the power. Upon this m> first
proposition la, that it was not the design of the
people in adopting them lo change the lunda-
mental character of their government, or to alter
the relations between the Uniou and the States.
They intended mat the Union should continue to
be what it had oeeu before, to use the language,
tllirhtiy changed, oi the lata Chief Justice, an in-
aeatraeuoie

CMION OF INOBSTRUCTIBJ.E STATES.
The events of tne last fifteen years are no secret.

TUe orliiin oi the war, tue war Itself, the ques¬
tions lo wnicn. in its varnng progress, it gave
rue. and its great results, are known oi all rneu.
it establtstieu the unity ol the nation aud the
freedom oi the slaves. I'pon tne fiual settlement,
while it was nut thougnt necessary to make anv
Sonatltutiouji changes in respect to the claim of
tecerslon aud tue relation or tne St..tea u> the
l nion. it was Mou^hi aecesarv to provide for the
(quality of the ireedmen. In doiug tun two
;ourse - were op*i! one was to piace ti e in and
ill their i ights and relations under the
:ogniz.iuce of tne lederal power, and the
>tlier was to leave them as they were, under tue
:oxn.zanee of the states but to provide that these
inoulu make no discrimination to their disadvan¬
tage. The latter course was adopted. The articles
ire congruous *ud plainly adapted to that end.
rncy ail imply that, apart irom tue prohibitions,
the Slates nave plenary power over the subject,
iDd they leave that power as it was, with the
iihg.e qualification that it shall treat all alike,
the emancipated slaves side nv side with inelr old
matter?, it w.a in this respect somewhat like the
treaty stipulation tnat we oit<>u make, agreelug
that the nation treating with us shall be put on
the looting of the most lavoreu nations, wuich.
while it leaves ns at lull libertr to make wuat new
treaties or enact what new laws we please, ooiigea
¦ « io »r..nt to the one what we grant to tne others.
It wa> Uio ossigu oi the amendments, and inelr
it hole design, to raise tue irecdmeu to an equality
Willi rpeir iate masuis oerore the law and to give
the blacks all ibc rigau wnich the whites enjoyed.
Iheie v» as no comuialnt tnat ibe whites were op-
pr ased mere was no muchiel in mat respect
to teinedy. They did not ueed new guarantees
»nd nunc were intended lor them, l ne complaint
io oe relieved, me uiiscniel io be remedied, m«
tuaianu-e to be provided. baJ respect to Uie
«teiy subject race and to that alone. In a -yiug
Ibis we of course leave outoi new the temporary
?rovisiuO* respecting the treatment ol the reoeia
and me rebel deot. So understood, mere is sym-
flie rv in the wi.oie ol the aiuenumeois; tiiey are
ill conformed to one i>i*n and catrj out one great
mrpose. lne gcueral question now la,

WUaT MAT COM?hEfcS DO
co enforce the j.rooibituns thus directed against
the states! The particular question a, on whicn
this ca*« denenda is whether, under color or en-

'

forcing the prohibitions, aud lieiore any s>ate has
violated them, congress can anticipate and pre¬
sent th»ir violation oy taking into us own bauds
tue regulation oi tne wiioie »ub»ect? I his m it be
andcn'jieoly one way of accomplishing tne object.
iou can prevent a micg b«ing done in a manner
.lispleassng to you by <joing it >our*elf. Congress
can previ-n: tne states irom making a wrong
rigu .it oj by nseii ina'iing alt me regu ations.
dut is mat the iau puri«ort of t:,e autnoruy* is it
the legitimate interpretation oi a chcrter or ieu-
eraI government, oy winch power ia carefaliv
partluoticd neiween the Lnioo and the Stat»» to
.ay that n tne loimcr has authority to prevent
tue latter irom doing a wrong thing it n.a- pre-

ihetr oo.ng anyt.'ilDg or <-oiug every thing
»Ueil T lhe nrouibiiioas of these

AXENUMK.VT* flf l UK L«sT DSCAPR
are res^onauly c.ear; tueir general purpose is un-
mistakaoie: in. y are laid Lpnn the ni^tfa and 1
Joiigi-esa l.as express power to emorce n.c'ni by
appropriate legisiatloD. So much is innis, uiabl>-.
1 tie uispote oegins when the word appropriate lb
to be luterpreted. What uanu wmi u awi ap-
proprlaie legislation* And who is to judge of me
approj>r.atei.cis? These arc the cardinal ques¬
tions upoa woicu hit.ges the decision ol tne pres¬
ent cause, and witnit f.e determltiailon in uo
small nieasui? oi i,*e future ol the country. Tue
first observation to be m.ide Is, that tue amend¬
ments neing iu..Ue pari of the constitution are io
be construed ia connection mm the original parts
ot it, and according to the wen unuerstood aud
.oug e»tabi.jaed inter^ relation of Mat instrument
wongtess is. certain limits, the excinatve
jud^e oi uo appropriateness of its legislauou to
the tad designed; but tnat there are sucn limits,
aud beyond theni Congress ma.) uot pass.

WHAT tOX.XESff CA.VNuT 1)0.
Mr. Field here argi.ed that Cougresa couM not

ander color or prevei.tiug a state .rom doing cer¬
tain tn ogs destroy tae state or any or its essen¬
tial attr.uute-. Woeu, therefore, he continued,
it u said, as it oiteu is, mat Congress is
the exclusive judge of the means to he
choaen lor attaining an eno, the proposition is
to oe admitted ou.> w.ta tna two quai.ficaticns
luat nave oeeo lncntieiiad. so .t was said by
fcauisou. UamiltwU an- Jay. in the ftcuralut: so
it was said i) Hamilton In bis argument or a
han* oi li.e United state*; so it was satd oy tniei
Jus ice Murshad iu .vicea iccu vs. Marjunc, ,.nd
»o It nas leen >oid, scores oi times since, b; Judges
i»i tnis cjoit and otner jodges. staic add ledeial.
i nere are many limitations upoi the choice of
iiieaiis be>ond thOfe vv.iica are expressed. They
ti >j imp,ied, irom thu nature o: tne government,
tue history oi tn? country and tne iraai-
'.¦.ns oi tli«3 people, fue right io deciaie
in act invalid, because locomoauole witn

eonstuiiiKii. u^pnes ,ith the «ame
ruect wiierc the incompatibility relates to
me implied as wuere it relates To the express
ii. iiiaiioua oi tie constitution, uenerai lauauaiie.
tnoujiD iu itsei uhamoijiuous, is binned by the

I «
,n it I" used. I nus "toe

tills fV*" Kuuiaotee to avery state iu

L»t wJit'rei-uoucan iwtin of governn.enr."
..ut waat tori w, a ttguaneaA gsveroiueatf Ii

there any express provision of ttie constitution
wiucti lorbids Congress to establish in a state,
whose authorities are overthrown, a government
like thai of Venice, or like tuat of another or the
Italian republic* of the Middle Ages? According
to the ela-siflcntion oi writers (in government,
Genoa uudor its doges. Florence under us dukes
and Poland under its kings were republics. Why
uiav not Congress tako that lorni 01 republican
government now exlstiug in Trance, or that
lately existing in bpain, or any ol the
republican lorms of past ages.that,
tor Instance, of the Commonwealth or
England under Cromwell, or even that or Poland.
There is no reason other than thin, that there ure
certain essential, inherent, ineradicable principles
ol American republican government to which the
frumers or the constitution refcrred and by which
Congress us bound. And ir Congress be thus liiu-
ilea the courts must say so whenever the question
is brought beiore tltem. What, otherwise, conid
prevent congress iroui establishing in a disorgau-
lzed State

A liUY lCKNUE.MT UK MILITARY Dl'KKvi »

In all (bat 1 nave hum i ^in Justiiled br recent
decisions oi this Court. Not longer ago than it>t>s

i ili ?hrt' "peaklnu l>y»ts late Chlei Justice ut¬
tered these memorable worun, which will live m

ioas .M tnc co««»"teioS
7.*?" £J *'g°f.'Not ouly, therefore, can

I f ?.» 841 wf separate and inue-
pendent autonomy to the states through
tneir union under the constitution, but it
may b«j not unreasonably saiu that the pre-

w *',l} States and the maintenance
ol their governments are as much wubui the de¬
sign and care oi ma constitution as the preserva-
tiou or the Union and tne maintenance oi the
national government. The constitution, in all its
provisions, looks to an indefttructlble union corn-

P0*-?,0' indestructible States." (Texas a. White,
7 Wall, 125.) 1 he only principle that can ius-
tu.v the legislation now in question, it it be
justifiable at all, is tins: that in the
choice or means to prevent a State violating
the prohibitory clauses oi the late amendments
Congress may Itself do the things which the
State would otherwise have dmie, in order to
make sure that they are nor. done improperly.
Tne States may, every one or them, do what .New
1 OlVl iiU<i MciSH«iC't)U£QGtS QOVf do, IQ SeCUriDfiT till*
rlgnt or all citiecns«to vote, without regard 'o
race, color or previous condition oi servitude but
for rear that they will not continue to do so Con-
gress may, it Is claimed, register the voters end
receive and count the votes. And if it may do
that it may do auy other thing that is to be done
by a government m an election; in short, take
upon itseir to construct and work thu whoie ma-
cmnery or elections. Aud what is true oi votinir
is, as t snail endeavor to show more luliy her>'-
arter, true also or every other subject witnlu the
.scope ot these amendments, and that includes
almost every subject of government. For what is
there in the world tor State legislation out
"Hie, liberty ana piopert.v," and tne '-protection
01 the laws V lr tlio validity oi the present legis¬
lation is affirmed one may affirm the validity or
legislation upon any subject eouoerniii" iiie
liberty, property and protection by ine lawT li is
idie to answer mat sucu an attempt will never be
maue. Who cau tell what, lu

TBJE FH&NZY OK V L'TL'HK PAKTIES,
may not be attempted* V> uo tnat has seen the
things happening iu tnis generation can roretell
what may not be done or attempted in some or
the times to comer One ot the most extraortli-
nary phenomena or political history is tne ten-
aency ot majorities to oppress minorities,
. ...

° tfaniple upon ail obstiuctioua
atandlug in the way. Whoever has care-
luliy watched the political events or the last
decade must have seen a constantly accelerated
movement toward tne organization and cumula¬
tion oi lederal authority, lhis has been brought
ubout by tho action of good men as well as
bad, in obliviousness or tue truth tuat ever*

NEW P0WKK ADDKD TO TH8 NATION
is just so much subtracted lrom the States
A political argument addressed to the su-
preme court would, oi course, be out ol
place. threat but siugie function is io
Interpret the law aud the constitution, be the
consequences what they may. My argument,
there/ore, will consist olan endeavor to establish
the following two propositions:.

First -The natural interpretation or the lan-
guagp or the new amendments does not justify the
present legislation.

3 I
Second.li tne statural Interpretation didiustnv

It, yet, as the language is susceptible or a different
one, tue latter must ue preierred as tnat alone in
which li * as understood by the people
ihe natural interpretation oi the amendments

does not justuy the legislation. No State.tins is
the language.shall make or enforce any law which
snail abridge tne privileges or immunities oi citl.
itens oi the Unisea States, or deprive auy persou
ol Ufe. lioerty or property, wituout due process or
law, or deny to auy person witmn its jurisdiction
the equal protection ot tue lews; no Sute shall
deny or abridge the right or citizens ol the United
Mates to vote, without regard to race, color or

previous condition of servitude. A State is n

corporate body, aud can act only by its corpora^
nutuorities. I ntil these Corporate authorities
have acted the State has not violated the prohiiu-
tiou. Congress, inereiore, must move aiter the
state, not before It. But as yet no state has
moved, so lar as wo are in/orined. Failure to
provide a remedy lor a wrong is not the same
as depriving or a right. n u were
so, then Congress might examine the codes
oi the stales, and ir it found their provisions iu-
adequate might supplement them. Were a state
to repeal a part oi its laws tor tne protection or
rights or the punishment oi crimes the national

"ftVtr^e,at hC0^.U D.ot IM''ply 108 deficiency.
It Could hardly be claimed that these
prohibitions require any more oi the state
Legislatures thau womd have been required
or them ii the same had been contained in their
own constitutions. Then, surely, thetr doing no
more aud no less cannot give just occasion lor
lederal luterposuiou. state inaction, tueretore is

NO CAUSE FOK KKDKKAL ACrlON.
'

There must be affirmative actiou by a State
tending to deprive a citizen or his rights be.ore
Congress can tuteriere. Suouid a State Legisla¬
ture attempt to deprive a person or propern
r.'.iP?111 <i!ie P*00®*41 of law Its actiou Would be a

Sr - . UT* ,u lUMt event- Congress do r
Provide legdl means lor estabiisning me uu:lit»
V\ tiat legal means Old Coiigre^ Ion 4? aico pi ovi ie
lor establishing the nalllt> ot an ex ixtilfaiu, ilm
or % law impairing the obligation ol contracts or a
bill oi attainder T An appeal to the lederal courts
lias not that moved adequate r ihe whole question
may be Mated ui these Words :_How may C naress
onio.ee toe nmiuy oi a Mate law r (/uaranty is
not tue couverse of prohmitlou. The prohibi¬
tions do not amouut to guarauUes. fuel do

n.0'.r*pul,re lhe to make suic that no tutu
shaii oe deprived ol uie, liberty or property wTtn-
ontlaw. fne prohibitory amendments act upon
the states and not upon Individuals. "e.auseme »

States are interdicted lrom certain thiuas and
lonaress ma> eniorce the luterdict tnat does not

Congress may do the converse tnuigs.
Brcause the Sutes are protiibned it would be a

.*fn» Iuat ^'on*ress is autuorited.
Wheu tne constitution says to the state* "Vou
shall nor," mat.. not tneaanie tnfog £laying to
Cougres*, . \oa shall" or -Vou mai." If it were
so there would oe ronud a strauge omission in tne
constitorion, wideentfugn to let in many oi tae
mtscbicis which tbe prohibitions were intended to

ISffflif* Congress is not by these amendments pro¬
hibited. It is only >ne atates which are. ir in 1

consequence ol tue prouinuion upon tne states
Congress can exerclae plenary power over the
suoject. It can do some, indeed u.anvJr tue verv
thlogs wnicn the states were iorbidden tJao.
t ougre»s is not lorbtudeu to pass a law aoriugtug
tne privileires and immunities oi citizeus or uen>-
lng to certain persons the equal protection of th«
laws. But suppose a State, not content w.tu us
present laws, to oe about to act aggressive* v au<i
tuua to violate me prob.blt.on, we uiay specuUte
upenyat Concre-a could, in that evinl, enact.

r^tf.art!B.a"ttDe *PPr®Pr"ate and not
.

'ederai legislature can act only
by statute, to be put in execntiou oy tae Lxecu.
live aud the Courta. Conid CongreW autnor?^
the Bxecuuve to do anttning agaiust the recalci¬
trant state . It is difficult to .ee wratit co^ em.
powei tne i reslccnt to do.

m i

.

" MLS1 ACT ti'Roloh thr courts.
And the on.y question is, vn uat appropriate action
could V»ngt ess a.tthorize t0 i>e tu£n in the courts
to eniorce the prohibitiou, that is. to prevent or
redress tne vioiauoar Tue remedy is tj
nullity tho action whicn the st*te snouid
not nave oriained or rermitt^d Eaiiaii'?
beiore the law is the general aim ot mi
awcnJtnents. lbUw secured by nuiltiyinH ine-

Sm,alpine h'-JV c;la,u^ie- "J dec.-tmg8 ihat
State grants to its white citizens

shall for that rea:.ou be aiso tne right oi tne ti acs
This rule would execu-e it*|/ m ao?t ciset
faKe tnat clause oi the fourteenth amMiduient
wmcti toroids a 8tate to make -or en orce a law

. «saa tuituikir
of *ne United states. Tne state cannot

r'.'T . .
UUUl 11 19 if. tberelore It

makes no soctt law the condition on wnich aiou>*
Congress can act has not arrive". S ,L'
State tim mudesucn a law thsn Congiesa (an take
Mepe to ea.'orce tue promoitton. W uat ma» ther
,b®_ **<>1 trie passing of an act to declare the State
law null; tnat has aireadv been not e oy a Dower
higher thau act oi Congress-mat is the cf.nst7tu

!in-QOt bJr .'"^wenng Kresid.nt to
act, lor he i.annot use torce against a state

t,ut protecung tbe Individual aggrievt d
irom tne operation of tne obttoxious iat\ Will it
be said, that Hie, liberty ami propeny cannot be

U#: Val protection
of tne law pre supposes tue existence auu enforce¬
ment oi laws, and that if the states do not make
the laws, or, being made, do not enforce tliem taeu
< ongress may interere t I have aireadV sa'd
.omttmn* on mis nead and w.n 'ad
beD,/ but In Lel "». question

.

^ iorni>©uppo^e a atdt©
not to provide af!eqo,ire reiaejie* for tili
protection oi lue, liberty and pioperty what mar

^ ongres- <io» Ine answer must oe Cong rets mil
do.;oth.n* whatever, oe.oni Brovidingjtii"iVi
remedies federal co irts for pirties fgineveJ
by Ueonvanoa oi their ruhta. Be.ond tOi? there

even*o\n»UbetwMnWren .UulDf UOUim" loing
. ver> tning, bet ween leaving toe states alone or
ae»tro)ing ibem altogether. Cong ess canio{ do
everytu.ng, because that s©Old bo tne attaint a"
tiou oi the states; tterciore u o*m do notntti'5

u,e judical remedies °ere"£
dicated. tor w^ut of a obiter exore«i4ion wjti
caii adlraauve itjusiaiioD mat whicn d«ciar» i
attdeuiorces substaut.v.-law ; and bv
legi-iation that tvmch operates bv wa/oi dfitr.^
lit giving redress to a party a^uripv^d
expreeetou 1U this se'/.o ^ snlmd »!v *m,i!
t/on.*o**thef'*olarte »'« re»pectto lue proi.ibi-
wiitnu tlie cotupeteooy ot co*gre°s*I,,| '"ee Un.j
muid ieg round bet a ecu giving congress Dtenarv
Power over tns suhjret oi these''fuudamenia'
rigiits and glv.n^t u none. Then let Vou.iuar
tne prohibition of toe OiteeBtnamenUitiehi.

*

r.gat «i aiuasns o. tu« Inti«« »uMs »« rate aill!

not be dented or abridged by » ' " any
stare, on account or race, color or previous condi¬
tion 01 servitude," an<i Congress rna.v enforce tlie
provisions ol tlm article. It might seem at lir*>t
sight that Mere 1h a declaration of tin* right of
citizens 01 the Lulled State* to vote, but that
wounl be an error. No right is guaranteed or as¬
serted. Discrimination only is prohibited, lue
riglu or privilege, whichever it niav justly be
called, oi ibe electtve iranchlse is still where it
has always been, under State eontroi, witn thin
single qualification, that in determining it the
state shall make no distinction oil account 01 race,
color or previous servitude. This amendment la

NOTHING HIT a IROHI K1V10N,
like the first section of the lourteentn article, arm
should be dealt wirn in the same manner, But
the right or privilege of votin? cannot be exer¬
cised without affirmative legislation, it mar i>«
said. No more can the right to property be exer¬
cised without affirmative legislation. My prop-
osition, in short, is thi», that an act of a
state in violation of tlie prohibitions of the
amendment* would be a nullity, and that Con¬
gress, being authorized to eniorce the promo¬
tions by appropriate legislation, the natural, the
true and the only constitutional mode of enforce¬
ment is by judicial remedies to establish and en¬
force the iiuiiitv. The sixth section of the Enforce¬
ment act assumes that < ongre.su lias power to
punish a conspiracy to deprive any citizen of the
Lulled estates 01 his right to vote, ol any right
granted or secured by the federal constitution, of
any privilege or Immunity of a citizen or the United
States, of the tight to Uie, lloerty and property,
and ol the right to the equal p.otectlon of the
laws. Let us take one of 'hese and direct our
attention to mat: for example, liie right of
property. Tlie prohibition of the lourteentn
amendment commands a State not todeonveany
person of property without due process of law.
Tbe state may deprive a person ot his property
by due process of law, but not without it. To de¬
prive without due process is to proceed without
law, by arbitrary acisoi legislation miscalled law.
'1 he State cau act only uy its corporute officers,
and then on it in pursuance «f State legislation,
if a State Governor despoils a citizen he is a sim¬
ple trespasser, utiles.- there be a State law to jus¬
tify htui. We will suppose, men, a state law
prohibited by this amendment, which law author¬
izes a certain thing to be done; it is the doing of
tins thing which Congress may nullity.
We must discriminate among the prohibitions.

between those which aim merely at equality ami
tiiose which aim at other rights. The provision
about the right to vote, without

Dfai'AKAUKJtF.NT aklsinu from hack,
confers uo ri£iH ol voting, but simply provides
that, If the right be g'.ven to whites, ir. shall be
given to blacks also. Had a similar expression
been used in resnect to the right to hoio office, it
surely would not have been said that a rignt to ail
office was conferred, so ii the right to education
had been mentioned m the same terms, that
would not have been construed to confer the right
to ue educated.
Upon tne whole, it Is submitted that the amend¬

ments, taken in tneir natural sense, do not justify
tbe legislation now under review.
We come now to tlie second proposition, which

is, that if tiie interpretation contended lor were
not tue more natural one, vet It is at the very
least a possible lnterm etatlon, and is to be pre¬
ferred, because it is the only one coniormabie to
the understanding and purpose ol the people, by
whom the text was adopted. Tlie general doctrine
up to tbe time of these amendments contiuued to
be that the Slates were sovereign over their own
State concerns. This complex government was
curiously contrived to give liberty and s.tiety to
the people of all the States. It was lastuoued by
toe people, in the name ol the people and tor rue
people, its aim was to keep tue peace among
tue Slates anu to manage affairs of common
concern, while it left tue Slates the entire
management of their own affairs. No mau
in lus sense? could have .supposed at the
formation ot the constitution, or can now
suppose, that a consolidated government, extend¬
ing over so much territory and so many people,
can last a generation wltuout the destiuctiou of
the States and of republican goveirimeut with
them. History Is a lame and political philosophy
a delusion u uny government other thun monar¬
chical cau stretch ltseli over flity degrees ol longi¬
tude aud hair as many ot latitude, with UO,OUO.OUO
people, where ttiere are uo local governments
capable oi standing bv themselves aud resisting
all attempts to imperii their self-existence or im¬
pair their authority. The moment it is conceded
that Washington may, ar its discretion, regulate
all the concerns oi New York ana California, of
Louisiana and Elaine; that

TUB ACTUM)*v ok the status
has no defence stronger than tlie self-denial of
fluctuating Congressional majorities; at that
moment the Kepuoac ot our lathors will have dis¬
appeared. and a Republic in name, but a despot¬
ism in lact, will have taken Its place, to give war
in auother generation to a girvemincnt wltii
another nam- and other attributes. Observe
how far on that road tbe maintenance ol the
present legislation will carry us. it has already
led to Kellogg vs. Wartnouth, I'nited States vs.
Clayton aud Harrison vs. liadley, and these cases
ate but a loretaste of what we may have here-
alter. Its essential principle is, that in order to
unucipate and prevent a violation ot rhe prohibi¬
tions, Congress may estaolish a system of law tor
the geueral regu ation of ail subjects witbtn
the scope or the amendments. The logical
and Inevitable conclusions irom this new
theory are that tbe prohibition against denvtng
or abridging tne right to vote on account oi color,
race or previous condition or servitude maybe
enforced b> training ana working the machinery
or elections, no matter what may be the office or
the .unction to be Oiled oy the electors, ihe pro¬
hibition against makiug or en orcing anv law
abridging the privilege! or immuulties of citizens
of the L'uited States may be enforced by tramiug a
code oi these privileges aud immuulties, defining
the methods ol enjoyment, aud providing penal¬
ties ior iheir violation. And the still more com¬
prehensive prohibitions against depriving any
person of life, lib.-rty or property without due pro¬
cess of law, or deuylng to any person the equal
protection of the laws, may Lit eiuoiced by a more
comprehensive Code, dt-aulns tuc rights or lite,
libtrty and property, in all their ramifications,
the processes ol law which are to be deetnrd
due. mat protection ot the laws which Is to be
considered equal aud tne various modes ol en-
lorcmg tue rtgous of life, liberty and pro|»erty by
remedies civil and criminal, if these numerous
and multiiorin provisions would not c<>ver the
whole srround Oi law. substantive aud remedial,
it is not easy to see what would ne omitted that
is contained in tbe most comprehensive existing
code. The legislation ol Congress would, oi course,
supersede or exclude legislation by the State* upon
the same subjects; the rimed states would stand
u.s tne universal lawgivers of the coun<iy. and
the laws oi the states would dwindle to tne di¬
mensions ol corporation ordinances or tbe regu¬
lations of county supervisors. Tne argument ap-
petrs to no unanswerable tnatsncii was not aud
couid not have been tne intention of the Ameri¬
can people in sanctioning these amendments, aud
therefore they shou.d not be thus interpreted,
even u the natural significance ol their language
were, as it is not, ravorabie to such an interpre¬
tation.
Mr. Field, in support of Dis views. her.- quoted

extract* irum a decision of tue supreme Court, in
relation 10 me amendment, which wu delivered
uy Mr. Justice Miilei t«<.> or three years two. cob-
tinuiug bit speech. n<* said

1'nese extracts irom tie opinion oi the Court,
delivered by Mi. Justice Miller, are given at »u; i

lengt.1, because tuey are to important in them¬
selves, aim dispose of so maoy 01 toe questions In
rue present cave. Ol the t«ree dissenting onluiob-s,
two certamy, aud perhaps tbe third. iropvriv
understood, contain bottling In conflict Witn woat
la cere stated. lue difference of views among tt.e
learned judge* or the court was upon tbe
extent <>r tbe Drornoutons, uot upon tue
means of eniorcm*: ttiem. 11 taese anend-
ruents Lie understood aud applied. as
It is uere insisted tney should, they win prove
mo*r beneCcient in results. The probtbiuoai
ui.ua tue state* are merely sucn as every Mate
constitution should contain or lis owu Leguia-
ture. It is oniy when the interi-rencc oi Iongrest
is luvotcd that the danger begin*. MU mat will
cease »o soou as it is understood that CongreM
cannot act until trie Mates have legislated in
violation of the pronibit|..n, and men onlv by way
of nuiliiymg their action tnrougn the courts. 1
mu.-t nere close uiy part of the discussion. ihe
general eluiin on tue part oi tbe lederal gov* ru-
meut is nothing more nor leao tnar. this.mat
Congrts* u ciotbeu with authority :o punish in
rsdersl courts any person) lor asreeiug logettisr
in inteniMMi toprexeut or umder we free exer-
rise aud enjovnicut Dy any citizen oi auv ngnt
or privilege granted or secured to lit n by .nee in¬
stitution or iaws oi the united States, these laws
being uot only the tmee statute* Just n.eutluned,
i at ad otuer existing statutes, revised and uot
revised, and all statutes whim Cocgress may
choose oerea ter to pass. This is

IN ASSKHTION OP AH OLUT1SU
or leg slative omnipotence amazing to contem.
( late, me particular claim lu me present case is
Mirnoritv to purnsn an augment oetween two
or more persons to prevent or mm er me fr« e
exercise aud enjoyme.it oy any uksen of ins
right to tue equal protection oi ttie laws, tits light
.o lue, lioer;» aud property, unless deprived
thereof i y due process ot law, aud his rigut to
vote wituout re«aid to race, color or pi e\loos
servitude. This it me cunn in tbe present ca»e.
reduced to Its strictest limit. It includes, or
course as lias been already said, the power to
define »n u is tue rtglit to the protection oi the
tows, what is t^e right to lllf, lloer-v aud
propeity, what is due process oi law, wuat
is tne ri^iut io vote, it would oa a logical incon¬
sistent* to pretend that a government can c.otoe
its courts with authority to pualsn tor crime
without authority to say m w hat tnat crime cou-
si-t.-. Wtieu tbe constitution gave cougie-s
power to pumsn piracies aud tetanies ou the hign
teat and oflencet against the laws of uatians, it
gave lso tue p"Wt>r to deilne them. It is difficult
to -peak or the preteusions unou u hlcu tai- legir-
lattou rests m guarded l;tn.ua«>'. It is a rellei to
ttiiuk tnat. tttey are ueie to i><* ttstea Oy ne con-
stituiiou oi the couutry, wituout the diMturoibg
in fiueii e or party; ov tnai coutmu.ion wticu it
above ad parties, auu wiilcu was luade uot u>r the
ote oi partisans, but lor tue saieiy a»d happiness
oi the who e peopie, and n -t lor one, out
man> genevations. lue ttrtt two words of the
b i iuuai rnoiio are as uiaon a part or It a.- the last,
luev' have never been cwaged Sibce their u-e
began, ihey have oteu Uoruc in every battle and
ou vi ry march, by land o* sei., lu dtieai tis in
victory. They are situ biatoutd Ou our e.icutcneou
arid copteu ou evtry seal oi oQJce. May tin' motto
never oe mutilateU or i*!>owued. 1 Would n.ne it
written Mi toe wao- oi tbe capltoi and et eveiy
State house. I woulu wisu it writttU on the cei.-
iiMoi tais chamoar, toat upon every turning oi
toe .ace upward the ere migut heboid it. Ib ut
three words w written a itiih.ui History; may
tney abue lor uget, «itut-MOs .< tue paet aud
pisuget ot tae luiire*

TJ IE CANAL RING.

A Very Good. Cha'nce for Ncth-
. ing To Be Done.

TUB RED-HOT ZEAL FOIL INVESTIGATION COOLING'.

Decision of the Senate for the Appoint¬
ment of a Commission.

THE M'GILKK FACTION OBTAffl A JOINT COMMITTEE.

Albany, March 31, 1875.
The spirit or accommodation has triumphed in

the matter of canal investigation, aud everybody
la pleased because everybody baa gained a vic-
tory. Tae Governor lias not Uls couimlsslou,
while tae republican* m tbe Senate and his derno-
cratlc enemies In the Assembly have snnobed Una
la according it to him. Tue McUulre [action have
gained an Indorsement of ttielr beloved Speaker
in the absent or tbe Senate to the resolution fot a

jolut committee, even though it comes back to the
Assembly slightly modified ror the concurrence ot
the House. The republicans are satisfied, because
tbey dictated tbe final shape of tbe supposed
measures lor a better administration of tbe Canal
Department, and the Canal King are jovial, lor tbe
whole matter U to end lu useless inves¬
tigation. There Is a great caauce for
nothing to be doue, and u became ap¬
parent to everybody, to those who wished to
make political capital out of investiga¬
tion as well as thoHe whose lirst desire is to be let
alone, that tbe be-a way to do nothing wat to
affect a red-hot zeal for investigatiou. Accord¬
ingly all the statesmen in both bouses met this
morning with a bigb determination not to allow
the resolutions ror investigation to lug any longer,
Seuator Woodiu was willing to lorego tue speech
upon willed lie had been incubating lor a week,
Seuator Lord was so extremely anxious tor the
completes! investigation that he was vexed in
spirit at the thought tbat the inquiry would go
over another twenty-four hours belore the com-
mittee could be named. Kven tbe Uovernor, who
is apparently tbe only sincere man in Albany 011
this subject, was so ready to sacrifice himself and
have the snubbing he received irom tbe senate in
tbe Limitation of bis nomination of Commissioners
nicely rubbed In that Mr. Duly, in his behalf, not
only moved tbe adoption or tbe resolution as it
came from the Seuate, but prevented any
earnest but indiscreet trlend or Tiiden from
uttering a word in the Governor's beiiair
by interposing the previous question. As 1 said
yesterday there was no chance of ihe Seuate act¬
ing upon the House resolution for ajointooin-
mittee except as the result of a bargain. TUe
bargain was agreed upon and tbe Assembly was
first to give it etTect.

Mil. DALY'S MOTION.
Scarcely had the House come to order this

morning belore Mr. Daly moved that the Assembly
concur lu tue Senate resolution for a commission
to be composed of lour persons to be appointed by
tUe Governor, by and with the advice and consent
of tbe Senate. Tne dose was a bitter one, but as
ttie patient about to take a nauseous draught
first shuts bis eyes and then drinks it, Mr. l>aly
moved the previous question as some assistance
in swallowing the obnoxious pill. Mr. Taylor, of
Monroe, tried to get the floor to move an
extension ol tne period of the inquiry from 1S68 to
I860, but the terms of the bargain would not
admit of such an amendment so grateful to the
democratic heart and the previous question
choked it.

..It was a disagreeable dose," saia a statesman
irom New York, "but we were compelled to
swallow it." When the Assembly had completely
surrendered to the dictation of the Senate the
senate in turn was ready to give tbe Assembly
some consideration. As soon as tbe action of the
Lower House was known the otner branch of the
Legislature proceeded to act upon the resolution
for a joint committee. But at the very outset it
was found that tue Senate could not pass this
resolution without amendment upon technical
grounds, tbe number of members being in excess
of those allowed by the rules. In orier to bring
It under the rule It was so amended as to reduce
tbe number to tbree for each house, and It was
agreed that the committee should be named by
the speaker and tbe Lieutenant Governor. Every
word of tbe debate which preceded tbe adop¬
tion 01 tbe resolution showed the insincerity
wbicb Inspired all alike. Mr. D. P. VSood favored
the resolution oecauae the committee would oe
non-partisan, but Mr. Lord very justly ridi¬
culed the Idea ot a committee being
non-partisan simply because it was to be composed
oi three democrats and three repubiicacs. Tne
worst frauds In Sew York city. He said, were the
result of non-partisan commissions, and the non-

partisanship in ibis case wou'.d only result in the
acquittal of democratic offenders by the demo¬
cratic members of the committee and of the repub¬
lican oflenders by tbe republican members. This
unquestionably is the leslre ol all parties and the
grand effert la to conceal It by the exhibition of
great seal for inquiry and exposure.

MR. UmO'S ASC.BB.
Mr. Lord was lisping a truth in anger and dis¬

appointment tbat he would have been slow to tell
bad not his leellngs got tne better of his judgment.
As the resolution first stood in tbe Senate there
was no provision fbr tbe appoiutmeut of the
members on the pari of that body, and accord-
lug to the language of the resolution Itse.f
that power was apparently in the Speaker of the
Assembly. Attention was caileu to the over¬
sight, however, before the adbption of the resolu¬
tion, and a chance for a little lun was spoiled.
Tne resolution as It passed the senate is compre¬
hensive enough for any purpose, but as the com¬
mittee is allowed only iBlrty days in which to
make tbe inquiry and report it is plain to any
understanding that it cannot make auy very
tnorougb investigation. This would be a very im¬

portant matter if an investigation was either
necessary or important; but as both branches of
tne Legislature already know as much about canal
irauds as they want to learn it will be seen that
tnls resolution completely answers the purpose* of
everybody opposed to honesty in canal manage¬
ment. The intention now is to embarrass the
Governor as much as possible by a failure to afford
the uecesaary remedial legislation, and this failure
is to be excused on the ground that tho Lealsla-
lure dUt everything in its power to effect sucn leg¬
islation in th? short time allowed for the purpose,
a* evidenced by tbe multiplied means of investiga¬
tion and exposure which it afforded. The rssolu-
uon as amended has yet to receive tbe coBcor-
rence of tbe Assembly, and though tnere are loud
mustering* and defiant threats on the floor of the
Lower House, there la not enough <!ouratfe in the
democratic majority of the Assembly to boldly
meet the republican dictation yf the Senate, luey
nay tbey will refuse to concur in the resolution as
it now comes back to them, but they are not iikeiy
to do so wutn tbo time comes, and it really makes
an etfference whether they do or not.

republics.* dictation.
Alter yielding tne uttle point oi pride which the

Governor mlg .t natuially leel in naming tho com¬
mission ol investigation tree from the republic >n

dictation, the Assembly weuld only add to the
evidence of I a own imbecility if it should concur
in amendments wolcli have bo importance what¬
ever. The republicans, df>ubll«-98, would be
rejoiced to see tue Assembly comiult vhis addi¬
tional piece oi fooilsnness, but It is difficult to be¬
lieve they will be gratified lu tois respect, though
tne House is quite capable of gratiiymg thetn.
The next thing in ord«r will be the appoiutment

of tne cumml»siou by tbe Governor, but u is un¬
derstood the names of tbe commissioners will not
be announced lor a day or two. Already great
pressure it brought to bear upon this sub.ect, aud
even tne New York Chamber ol Commerce isanx-
lous t« suggest one of tue members, ibe Go\cruor
receivea all suggestions that are made to blm, and
unuesUatingiy declares that ne cars# vevy little
lor tne limita ions of tns Senate in rSgBrd to hisI »4XBi*aVw>ua, saying be *iu unauaais s*<* Ma

that it would be hacaruous for the Senate to
refuse to oonflrm them, in this respect lie occu¬

pies very high ground, aud stauds in marked con¬
trast to the partisanship and insincerity tie has
encountered in both houses. But for the (act that
he was ready to acqulssM in the action of the
Senate there would Uave ue-'ii delay in the passage
of the resolution, and a disagreement between
the Senate aud the Assembly which could only
hare been settled by a conference «'omniittee.

ACTION OF Mil. 11* I.Y.
The plans were matured lor aucn a course, and

ir. was only by the action of Mr. l)alr in moving
the previous question, undertaken at the instance
of the Governor, that ttiey were thwarted. The
old army word "demoralized" la the only one that
will describe the condttiou or the more extreme
friends ol the Canal limn this morning; but had
not the republicans been conceded everything
they required it would not have been so easy to
have gained even this qualified triumph. As It is
the Governor will soon have his commission at
work aud tuere will bo some dellgntful squealing
before the end Is reached. Ho is to be embar¬
rassed as much as possible, however, by the aciiou
of other investigating committees, ana the caual
Board to-day contributed something toward that
end by appoiutlng an investigating committee of
its own. This committee is to be composed of the
Lieutenant Governor, tlio Secretary of state ana
the Attorney General. What good mis committee
Is to do in its investigating capacity It is not easy
to see, but its appointment 1b another evidence
that the zeal for Investigation is intended tode-
feat the Governor's lu'.eniious and to make the
eirort at reiorm a (allure.

l'llU SKNATK F.VENISil SESSION.
>'ot;withsiHiiittug the Senate lias disposed of the

question, so !ar as It can act upon it lu the direc¬
tion of investigation, the evening session was set

apart tor the consideration ol' the Governor's
Message, and was spent lu looso and unnecessary
talk about canal contracts.
Mr. Carmenter advocated the right, iu extremely

bad grammar, lor nearly an hour; but he en¬
livened ins speech with some little incidents that
had a pleasant eftect. lie said, lor Instance, that
lu had been instrumental in obtaining an appro-
priatioa ol $i,ooo for some necessary caual work,
Alter the upproptlatlon had been secured tue
woikwas begun, but was so neglected by the
persons who have it In cliarue that it is 111

danger ol being swept away by the sprlug Hoods.
Meeting the man to whom it had been Committed
he was asked, m answer to his questions concern-
inn it, wuctlier he expected a publ lc work to be
completed on u single appropriation, lie also
raised a little breeze by informing Senator Lord
that the people regarded him as putting himself
on the wrong side by talking too much, especially
to a reporter of the HB&au>.

MR, LOKO UN HIS FEET.

This subsequently brought Mr. Lord to his feet,
who declared that he was in favor of investiga¬
tion froin the beginning, and that lie repelled any
Insinuation to the contrary. Tue more -olid parts
of Mr. Parmenter's speech were a recital of Judge
l'eckham's decision, already frequently quoted,
by which it was determined that it was the duty
of the Contracting Board to reject unbalanced bids
us fraudulent on their face. Mr. Selkreg followed
Mr. I'artuenter, and earnestly defended tne repub-
llc-in party irom any intention to defend any
Iraudulent caual contract or contractor, lie ridi¬
culed the idea or the fault being lu the system,
when there was fraud In all the public works of
the State and the Legislature assisted In Its pro¬
motion. The fault was in the fact that the laws
were not execu:ed, and the remedy was In the
conviction and punishment of tne engineer*,
through whom the laws are violated.

Jacobs' hand.
At the conclusion of Mr. Selkreg's speech the

committee rose, aud the Message would have been
rererred to the Committee on Canals had not Mr.
Jacobs intimated a desire to introduce some reso¬
lutions on the subject. He subsequently intro¬
duced a bill giving the commissioners to be ap¬
pointed by the Governor power to subpa-na wit¬
nesses and compel their attendance. The bill
also fixes the compensation of the commissioners
at i'jo per day tor each day of actual service. The
bill was read through, and after a brief considera¬
tion in Committee of the Whole It was passed.
This closed the work oi the day upon the canal
lrauda, ana the senate adjourned.

THE DEBATE IN THE SENATE.

Albany, March 31,1876.
The Senate resolved Itself into Committee of the

Wnoie this evening on tne Governor's Canal Mes¬
sage.
Mr. Parmenhik took ttie floor and nam lie wax

glad tbe Governor had Inaugurated this inquiry
into the canal irauds. As a partisan he vaa glad
a democratic Governor had inaugurated the re.
lorm, and was pleased to see so many gentlemen
on the opposite side rally to the support
01 the Executive. He denounced the ay*-
tern of making estimates, saying the craft
of the devil was shown in the manner
or mating them. Is this system an accident or
the result of collusion between the contractors
and the employes of the State ? There is wlcxed-
ness In those estimate!*, which are at tne begin
ning of the irauds. The enemeer who prepares
these false estimates is tne first guilty one. A
penect understanding must exist between the
contractor and tne engineer. Did the contract¬
ing boards discharge their Tun duty when these
fraudulent bids were accepted T Tlie people have
a right to require that members of the Board shall
tie higli-mluae.i. honest men. Tti-iu Is a popular
ueUei that the pub.ic goose is a bird to be plucked.

A I IITLIC STKlL.
Ue Instanced a ca*» whicn occurred in his own

district. 1.4*1 winter the sunt <>f appro-
printed lor a Utile dock between I roy and i.an-
t-ingburg. la I'.mmui: the spot souie w<-eks ago
the xpexner had occasion to pass tne point where
ttie dock was to no coustrm i, and lound that it
had only neeu lull completed, w aving it mat way
purposely tnat the spring iresbets may carry
awat ali tho work u<>ne thus lar- On meeting tne
couttactor he >vir. rarineaterj asked wm ihe
woi k was not completed nelure the wiuter set in.
Tue contractor replied. "Why, you don't expect to
gt-t auv Stat* wo k done from one appropriation, -

do >ou? We Will Di-ca uue or two more grants ]
to complete the dock." Tills, Mr. I'arinenter said,
was a sample oi the icellng existing among tnose
contractu'*. No uew laws are needed to remedy
this -o callc vie i>us system. Tne constitution is

rigut hi requiring tne worn to do done at the
lowest figures, lie instanced the cute ot a bul
matte by a Mr. liuliaid iur work ou tue champlain
CatiHi. Ilis t>m was me lowest one, but tne Hoard
would not give tilm the work, believing that tue
bid was not an honest one, and awarded the con¬
tract to auotner party. Mr Bullard appealed to
Justice Potter, in Special Term, in l»»x>,
and lie decided in favor of Bollard, saying
tnat he was entitled to it as tne
lowest uidder. The case was appealed to the
General Term ol the Supreme Court in ISfll, which
body sustained the order ol the Contracting Board.
Mr. !:u lard then appealed to toe Court or Appeals,
which ho<!y aittrnif.l the decision ol the i.enerji
Term. This was in i#6i. All these gigantic irauds
have been perpetrated Stm* Isos. aud lio inauile
can be turowit over ilie actions or ;he delinquent
official* aerTlng «ince mat pciod. He would lavor
(.Ismiseiug any ©nicer w>io would sign suck con¬
tra*^ as have oeen tuade ntu.ic since this ques*!tioii lias been under discussion.

MN. IXIKL) lot BTS 1M'ESTIMATION.
Mr. Lost* said mat it was wrong to charge dim

with being opposed to tint investigation. It was
not so. lie u« sired it. and was willing to leave
tne question o( th< honesty ot himself and tne
senator ironi the Twelfth district to their re¬
spective neighbors.

UK. -KLklUCQS SPEICII.
Mr. Sci.kRE.ii said tui* question oi canal trends

r:.w- received the utteution oi ever/ taxpayer in
the state. He »a» paiued to near troin the
(tenatoi iroia the i weutv-sev eui It district
trat the repui iican parti a one w»»
charged with coiuirenanciug these frauds,
lie quoted irom senator Bradley * (Twenty-
seventh <i! trn speecti and said -u.-ti a charge
uas in, ,ist. In uto, when tu* Legislature and
Executive were democratic, toree images of csnal
claims are ioun<l on the Journal of tue A*sembir
lor tne vi ar. lots system oi cana. frauds tias had
t ue cognizance nor only oi engineers, but or the
Legislature. In his lutigmea*. were the laws now
on out oooks rarr.ed out, there woma be uo op¬
portunity or fraud, lie instanced *ho case
Where, in 1870. one William Mutige t was,
by order of tue Legniatme. paid lor
work auu tbeu tor tue u*e oi tooia.
in- rea'l .torn a Contract awaided only two weeaa
ago. aud said any enpiueer who stgu.vi such a t
contract was uiie to h.s tt ust a* a laithial public
officer. Ue woulu jolu nanus witu at.? setiitor
ar. and tne ctrcn* iu r*meuymg the existing evil*,
Here tbe committee rose and reported prog-

res*.
uk. Jacobs' bii l.

Mr. Jsroiis intrtiUut'eu tii" lo ,owing bill, which
was read a tmrd nine and posted, a me A nator*
present (twenty-ioni vonug tuere or:.

. hmoi L.iiiiher ol the eoinmissivusrs siipoluwa. or
wlu ui»y li«r> i.wi tots »i pointt J. to Ui«
. flsirs f i tne sanals of i n< tate. in tiur«uaneo ot »
joint rssu.ution wl Cb* -sust and A>.»-.nli:j ul l$i. snail
MVS wowtr tu imul* «ui j- n.di .^uti.-i* tu* afe...:aacs
st witorM.titna tn« prootioilaa ot twos* and uatxr* as-

» tars .as** y iiisin-a*, aae* saa>»»st aaf m tasvsa j

within thi* Mat* bv au.r ponton. an<l must lie served bt
anv ldiertil or constable when thereunto required, la
raw of the lailure ot any witness so Mibpamaod to obey
such H'ilioii'iia. the commissioners, or a innlornv
of them shall have power to issue uii attachment to tlis
Sheriff of any comity requiring lilin to ally n 1.¦ I<...I>'
of HueII witness and bring Diui before such coinuii-i i,
and the like uroceeuings spall thereupon be had a« it
such commission was a court of record, an i >«i :i wit-
nessvshari been duly subrxenied to attend belore it. Palso
»woariug before »ueh commission atiall bo deemed to l.e
perjury.
S*c. it.Kaeb of sueh commissioner* shall rtveive f.i'"

per du.v lor each dsy actually e nplo.ved 111 the busines<
to Ik' ntiiited by the Comptroller and paid out of th»
Mat.' Treasury.

ttKC. 3..Much commissioners stialt have power to .¦in

plov such experts. «<cnts and other assistants as tlic)
shall derm necessary.

lid'. This act shall take cjiect lromcdlste.y.
Hy Mr. Loiti>.Relative to the Treasurer or Mo»

rot" county.
Adjourned.

THE CANAL CONTRACTS.
BUKALO, March 31, ISTu.

A reaolution was passed by the Board of TradA^
thin morning, calling a maas meeting or its mem¬
bers ami citizens generally, the object being to

Indorse Governor Tllden'a Message on tlie canal
contracts anil Bauds. The meeting will oe held at
eleven o'clock to-morrow morning.

THE IMPOBTEKS AND QBOCEK3.
A special meeting or the above Board was helc

yesterday at hall-past two o'clock P. M., in then
rooms, No. 87 Wall street. Mr. William A. Booth
presided and Mr. W. 11. Xeilson was secretary.
The proceedings were opened by the secretary
reading the special call under which tuts meeting
was assembled, and the Chairman further . x-

plaiued that the object lu vlewr was to elicit an ex.

pression of opinion lu regard to the action of tne
..stare authorities touching the canals and can a:
tolls.
Mr. Charles A. Hill, Chairman of the committee

previously appointed lor mis purpose, read a set
oi resolutions, tie also read the invitation irotu
the Produce Exchange reterreil to tu the i-pkoIu<
tions. I he report of the committee wa , received,
and, upon motion of Mr. Turuuve. the resolutions
were adopted. They ate as follows:.
Whereas the recent prominent action cf ti vernur

Tilden, exposing tin- toiie-continued aliu.-e- practiced i»
the management ot the canal system ot this state, has
awakened a sensation on the part of the people that i<

seeking expression through the press and .(instituted
business organization* ot the Suite and country there¬
fore

ltesolved. That tills Board heartily approves of lhi«
course U ken b> she .-tale hvciitlve ill > igorou-l) point,
ing out the evils tiotv existing. and mggestiug the :u¦. p-
tioii ot a proper mode tor iheir reformation.

Resolved. That this Board recognizes the Wisdom and
propriety of the measures uiuleratooii to h favored r y

the Canal Hoard forth* reiluction ol the t >1 Is. and ur»;cs
upou the Legislature its appropriate action.
Resolved, That we recommend to the members of this

Hoar,I their attendance, in furtherance oi the>c v ie s,
at a meeting in the Produce Exchange. to be held on

Thursday. 1st ol April, at two P. M.. in accordance wnU
the Invitation from iho managers of that institution,
herewith communicated.
Alter the transaction of some routiue business

and the admission oi new members the meeting
adjourned.

THE MERCHANTS' MEETING.

The ineenug whicu 's to be held at two P. M. to*

day In tne Produce Exchange will undoubtedly bix
an influential assemblage, and one which will ex¬

press in its resolutions the uuaniuious sense ot"
the mercantile community lu reference to tho
management of tne canais. It seems iruiu tha
tone adopted by busluess men in speaking of the
recent message sent to the Legislature
br Governor Tilden that they arc deter¬
mined to applaud the Executive and to en-
couiage hiui m his contest with the Canal
Biug, whose existence has so greatly imperilled
tne ousiuess ol New York. So Governor naa ever
by his action called such immediate and uhanl-
uious couimeuuatiou from the mercantile cla«ses
as will be expressed this afternoon. It is deftwed
by the Committee ol Arrangements or the Produce
Exchange that the meeting snail uc attended by
every merchant who can spare the time to bj
present. It lias not bceu intended that me meet¬
ing should be merely an assemblage of represen¬
tatives of trade societies, empowered t"> express
the .sentiments ol such association, out ot ousw
ness men generally, the societies being invited
formally In order to obtain a more extended
notice of the meeting among that class of wnicli
they are composed.

THE SCHOOL CONFERENCE.
TO TUB EDITOtt OF THlt UKKAUK-
Tbe controversy consequent upon the Imprudent

language of a mngle ciergymau concerning our
common schools is at moat un incident much to )>.
regretted Just now. It occurred at the very
moment when steps were taken by the authorttle*
in the Roman Catholic Church, supported by en¬

lightened and distinguished layme u, to brlnu
about a solution of a formidable and ever threaten*
ing difficulty, 1 would then moat respectiuily be-

apeak your own attention ah well as ibo modera¬
tion and patience ol the public, while the two

committees of couierence are discussing lalm.y,
and with a due sense of their own respon*
¦lbillty, the conciliatory plan submit ted to tln-ijr

it la not promialng too much to the Just sense of
putriotuitu and religion ol our citizens to assur®
them In advance that, while the moat powenul
motives urge a thorough and searching e..xaniUiik.«
uon of the proposed basis of agreement, the lssu*
will be such aa to bring satisfaction and perma¬
nent peace. The scheme of settlement is not aa
Ideal or visionary one; It haa worked and is still
working moat aucceaaiully, both In New England
and at tbe fsouta. It la lounded on a state o<
thinga satisfactory to all religious denomination*
In Great Britain aa well aa In Canada. The prin¬
ciple that underlies It supposes that it la tbe in*

alienable right of any parochial society to build its
own scboolhouMe, provide teacher* certificated a*

competent, both wlrh respect to learning aud ft

morality, and claim irom the public scbowi
lund a sum proportionate to their own pro rata o|
taxation. This, while allowing the Hoard of fidn*
eation its legitimate control over the parisa
schools, is simple equity; and sucn a solution is

little likely to endauger the peace of tbe commu¬

nity or to constitute a danger either for tho civil
or the religious rreedoin of any class or s.-ct 01
citizens. .-Such is the principle which lias guided
legislation on common schools In countries as en¬

lightened as onr owu. 1 do not know how it ma;
be modified or applied here; but I have grt-ai
faith lu the moderation and wisdom i»f tbe gent e-

men ui whose hands the present settlement Ilea.
To their conscientious sense of right and duty w*
should leave the matter in its present stage, and
torn a dear ear to the unauthorized lunatic* wio

represent no one bat their own theological or po»
lltlcal passion*. CUIZEN.

. THE MURDERER SHARKEY.

as twTouNuau bc*ob or his he-turn.
A large uum:»er of people gathered on the wharf

of the Mexican Mali steamship line last evening,
upon the occasion of the arrival 01 toe steamer

City of New York from Havana, it having beer
currently reported throughout the First ward thai
tbe escaped murderer, Sharkey, had been quietlj
smuggled on board that vessel and brought on t<
New York. Police captain Saunders gave orderi
that the crowd should l>e kept back; but, as soo*
aa it was known that Miarkey was not on ooard.
the crowd disappeared almost as quickly as it nad
lormed. in ..onversation with several i.Tll -ers o|
the City of New York they stated that dharney
w.i* nourly expected in Havana when tney iertL
and that be would, in an probability, leave ioi
New York on board tne steamship Ci»* of Havana,
winch w.it set down to leave Havana on the uul
day of Much.

UNLICENSED LIQUOR DEALERS.

taptain Saunders, of the Twenty-asventh pre*
cinct, with * platoon o( police, made a raid oa tb<
unlicensed liquor dealers last evening, and ar«
rested tbe following, charged on complaint oi
Excise Inspectors Forbes and Costello with viola*
Hon ol the Excise lawJ nines katigan and E.
Corcoran, oi Mo. 3 Broadway: James G'Hearn, No.
20 Greenwich street; Dennis Kenan. No. si
Greenwich street; W. B. Grimn, No. 113 Green¬
wich street; H. Dougherty, n«. Oi Washington
street; Patrick Afgold, No. 122Washlng'onstree'.t
Dennis WtBckly, >o. 21 West street; Richard
skeen, No. & West street; P. Ulggins. No. WeaS
stree<; Michael Brennan. No. &* west street; Joua
(.earns, No. i7 Wast street, ana Martha Linaeu,
No. 3 Albany street. The inspectors state tnav
these partita have several times been notified by
the Excl.-e Board and or the District Attorney
tnat ther would be proceeded against it thty
neglected to comply witn tne i»w, aau that tuejr
paid no attention to the notice.

A BOLD THIEF.

A well dretstd young man entered tM jewelT#
.tore No. 71 Third avenue, about eight o'clock;
last evening, and asked to see some guid wedding
rings. I'he proprietor placed a tray full on th«
ease. and the young luan tried on two or three ol
them, irit their weight, ana seemed uitncult i»
suit * uile tne proprietor was loosing in tbe t*»«
lor other rings hu customer auudeni. seueo tne
tra>, ran out ol tne irunt door, jnmped Into a
wagon, and drove rapidly down the are.in*
toward Eighth street, tmongn *.tgtitii street

l. ft&A eMi;i4 Xh« »t*s*i> tie vaiusu at


